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The District will comply with the Family & Medical Leave Act of 1993 (“FMLA”), as amended, and the Vermont Parental and Family Leave Law (“VPFL”), and any applicable rules or regulations surrounding these laws.  In determining which law (Federal, Vermont) is applicable, the District will follow the law that is more beneficial for the employee.
A. GENERAL PROVISIONS 

Consistent with federal and/or state law, the District will grant up to 12 weeks of unpaid job protected leave (or up to 26 weeks of unpaid military caregiver leave to care for a covered servicemember with a serious injury or illness) during a 12-month period. This 12 month period is defined by the District to be a “rolling year”. (Reference Section D)
Depending on the circumstances of the leave and eligibility status of the employee, leave may be paid or unpaid for all or part of the approved FMLA/VPFL leave as specified in this policy. 

B. ELIGIBILITY 

To be eligible for leave (including the military family leave), an employee must meet all of the following: 

1. The employee must have worked for the District for at least 12 months or 52 weeks; and 

2. The employee must have worked at least 1,250 hours to qualify for FMLA or least 30 hours per week on average (1560 hours) to qualify for VPFL during the 12-month period immediately preceding the commencement of the leave. 
3. For FMLA, only hours actually worked are credited towards the required 1,250 hours. 

For VPFL, paid sick and paid vacation time are calculated as hours worked towards the 


required 1,560 hours.
4. Neither FMLA nor VPFL include any unpaid leave in the calculation of eligible hours.

*The FMLA Wage-Hour Opinion letter, dated February 14, 1996, notes that full-time teachers are presumed to meet the 1250-hour test regardless of hours actually worked.  This ruling applies to only full-time teachers.  Part-time teachers are not eligible.
C. NOTIFICATION, CERTIFICATION & QUALIFYING REASONS FOR LEAVE
Notification - If the need for FMLA/VPFL leave is foreseeable in advance, the employee must provide written notice to the Human Resources Department at least thirty (30) days before the leave is to begin. If 30 days notice is not practicable, the employee must provide written notice as soon as practicable (typically same day or next business day the employee becomes aware of the need for leave). 
Certification - The District shall require certification to support the leave request and will require certification on DOL Form WH-380 for personal/family member serious health condition.  
Qualifying Reasons - To qualify as FMLA and/or VPFL leave under this policy, the eligible employee may request leave for one of the following reasons: 

1. For the birth of an employee's child and to care for the newborn child;
2. For placement of a child with an employee for adoption or foster care within a year following the initial placement of the child; 
3. To care for an employee's spouse or civil union partner, son or daughter, parent or parent of the employee's spouse/civil union partner with a serious health condition; 
4. For an employee's serious health condition which renders the employee unable to perform the functions of the position; 

To qualify as for FMLA military leave, the eligible employee may request leave for one of the following reasons: 

5. Qualifying Exigency Leave for families of members of the National Guard and Reserves (and certain retired members of the regular Armed Forces) when the covered military member is on active duty or called to active duty in support of a contingency operation; 
6. Military Caregiver Leave (also known as covered servicemember leave) to care for a covered servicemember with a serious injury or illness incurred in the line of duty while on active duty.
D. CONDITIONS & LIMITATIONS
1. If a husband and wife both work for the District and each wishes to take leave for the birth of a child, adoption or placement of a child in foster care, or to care for a parent (but not a parent "in-law") with a serious health condition, the District shall limit the husband and wife to taking a combined total of 12 weeks of leave, or.

2. If a husband and wife both work for the District and each wishes to take leave to care for a covered injured or ill servicemember, the District shall limit the husband and wife to taking a combined total of 26 weeks of leave.
3. In calculating the amount of leave used by a school year employee, days that the District's business activity has ceased (i.e. school vacation) are not counted against the period of leave entitlement as long as the time period of the ceased activity is one week (5 consecutive work days or more). 
4. If an employee takes paid sick leave for a condition that progresses into a serious health condition and the employee requests, with certification, additional leave as provided under this policy, the District shall designate all or some portion of previous related paid leave taken as leave under this policy, to the extent that the earlier leave meets the necessary FMLA/VPFL qualifications. 
5. Employees are eligible to take leave intermittently or on a reduced schedule basis when medically necessary due to a serious health condition of a covered family member of the employee or the serious injury or illness of a covered servicemember. 

6. If a teacher, or other instructional employee requires intermittent leave or leave on a reduced leave schedule, the District reserves the right to apply special rules and/or restrictions as permissible under law. 

7. Time off granted as an accommodation under the Americans with Disabilities Act (ADA) and time off for work-related injuries that meet the criteria for a serious health condition will also be treated as FMLA/VPFL leave time.
E. USE OF PAID AND UNPAID LEAVE 
1.  During an approved FMLA leave, the District, may require the employee to use all available paid leaves; limited to 6 weeks without additional medical certification.
2.  During an approved VPFL leave, the employee may, at his/her discretion, use up to six weeks of accrued and available paid leave. Remaining approved leave, beyond six weeks, shall be unpaid.

3.  Use of paid leaves shall not be used to extend 12 week period provided by law, except as noted below:

Additional paid leave, if available, for purposes related to the employee’s own serious health condition, may be used by the employee consistent with existing policies, labor agreements, and individual contracts regarding use of such leave.  Certification shall be required.
F. EMPLOYEE STATUS, BENEFITS, AND JOB SECURITY
      During the period of approved leave, an employee will be retained on the District's 
      insurance plan(s) under the same conditions as if the employee were still at work. 
Upon return from leave, an employee who will be restored to his or her original position, or to an equivalent position with equivalent status, pay, benefits and other terms and conditions of employment. The District does not guarantee that an employee will be returned to his or her original position.
G. SHORT TERM FAMILY LEAVE (VPFL) 

      Employees who meet the applicable service requirements may be granted additional unpaid 
      Short Term Family Leave under 21 V.S.A. §472(a) et seq. for the following reasons: 

1. To participate in preschool or school activities, 
2. To attend or to accompany a qualifying individual to medical or dental appointments. 
3. To accompany a qualifying individual to other appointments for professional services 

    related to their care and well being. 
4. To respond to a medical emergency involving a qualifying individual. 

For additional information regarding eligibility, rights and conditions relating to short term leave, please contact the Human Resource Director.

H. PROCEDURES

The Superintendent shall be responsible for developing procedures for implementation of this policy.
Legal References:

29 U.S.C §2601 – Family and Medical Leave Act

21 V.S.A. §470 – Vermont Parental & Family Leave

21 V.S.A. §472a – Vermont Short-Term Family Leave

National Defense Authorization Act for FY 2008
29 C.F.R. §825.110(c), Wage-Hour Opinion Letter FMLA-78, February 14,1996
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